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Woodrow Wilson’s January 28, 1916,
nomination of Louis D. Brandeis to the
United States Supreme Court hit the nation
like a bombshell. Nominees from the previ-
ous few decades tended to be corporation
lawyers with conservative backgrounds, and
Brandeis’s progressive views and public
service background galvanized the American
public into opposing camps. While many
citizens voiced their support for Wilson’s
choice, many large financial and political
interests began a campaign against Bran-
deis’s confirmation.

The Senate confirmation hearings lasted
for eighteen weeks. As nominees at the time
were not invited to testify before the
committee, Brandeis remained in Boston
and coordinated a response to the campaign
against him. One strategy was a public
relations drive designed to humanize him
and showcase his legal career. Instrumental to
this effort was Alice H. Grady.

Grady had been hired by Brandeis to
be his secretary, but she had proved to be
so competent that her duties continually

expanded. She ended up in charge of
Brandeis’s firm’s secretarial pool and worked
closely with Brandeis on his many public
service crusades. Grady became so invested
in one of Brandeis’s causes, savings bank
insurance, that she ended up working for the
Massachusetts agency involved in regulating
the service, eventually becoming a deputy
commissioner.

Grady also helped do research for the
team representing Brandeis, gathering infor-
mation about old cases to refute accusations
made against him during the hearings. She
also collected information about his personal
life and career for journalists covering the
nomination. At one point, she even traveled
to Brandeis’s hometown of Louisville,
Kentucky to interview his family members
and childhood friends.

The following document appears to have
been part of that effort. It is hard to knowwith
certainty, however, as there is next to no
background information about it. Presumably
donated by someone related to Grady, it is
housed in the Robert D. Farber University
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Archives and Special Collections department
at Brandeis University. Given the dearth of
accession data, any information about the
document has to be gleaned from the text
itself.

On the surface, the document is a first
person narrative of Brandeis’s life up to his
nomination to the Supreme Court. However,
rather than proceeding in a straight chrono-
logical order, the text jumps around and
frequently doubles back. Near the end, the
narrative thread simply stops as Brandeis
seems to free-associate facts, with little
context to connect them, almost as if he
was expecting Grady to fill in the gaps.

Given the disjointed nature of the text,
and the fact that Brandeis once uses the
second person, it would appear that the
document was dictated to Grady, presumably
during a number of sessions. The manuscript
is typewritten, with numerous penciled edits
(presumably made by Grady): dates and
names are inserted, and in one section, the
tense of the narrative has been changed from
the first person to the third.

It would appear that this material was
gathered for use in a newspaper or magazine,
but, for whatever reason, most of it was never
published, although a few paragraphs about
Brandeis’s school days in Germany and at
Harvard were converted into third tense and
used in a profile of Brandeis published in the
June 4, 1916, issue of The Boston American.
Various other facts and anecdotes found their
way into the published records of Brandeis’s
life, but as no researcher appears to have
seen this document before, many facts and
incidents related here have yet to make it into
any of Brandeis’s biographies.

Brandeis describes in detail the many
factors that influenced his life: the loss of his
family’s fortune while he was growing up; his
years alone as a teenager in Germany where
he had to talk his way into admission to a
school there; and the various ailments and
illnesses that affected him throughout his life.
He relates with pride his successes in the early

years of his career and in his public service
efforts. And a note of wistfulness appears to
creep in when he describes the social world of
Boston that took him in, only to turn on him
when its members felt betrayed by his
devotion to his career and progressive causes.

Given the fact that the document appears
to be notes hurriedly taken down while
Brandeis spoke, it would be best not to
view this as a “lost writing.” Brandeis was
known for rewriting his work over and over
again until it met his standards. This docu-
ment is presented here for its historical
properties rather than its literary qualities.
Still, I have edited it lightly to make it more
readable. Compound sentences have been
broken up, while incomplete sentences have
been made whole. Names and pronouns were
added occasionally to clarify meaning, and
repetitive phrases have been removed. Most
of Grady’s penciled additions were superflu-
ous and have been removed, although some
have been incorporated when they genuinely
illuminated the text. Endnotes have been
added to identify people mentioned by
Brandeis, although this was not possible in
every case.

Unfortunately, the first page of the
document is missing, so the memoir begins
in mid-sentence as Brandeis describes the
emigration of his parents from Prague to
America.
—

. . . they were all in a state of upheaval
from the revolution, and they finally decided
to settle at Madison, which was on the Ohio
River, half way between Cincinnati and
Louisville in Indiana. It was expected to be
a great city, because it was the terminus of a
railroad that ran from Madison through
Indianapolis towards the Northwest.

In September 1849, mymother Frederika
Dembitz, to whom my father had been
engaged1 before he left Prague, came over
with her father, who was a physician, and her
brother, who was afterwards a lawyer, Lewis
Dembitz,2 and this large body of relatives and
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others, which included also the grandfather of
Mrs. Brandeis.3 They all went together and
settled in Madison, and my father went there,
and in a certain sense became a guide for the
community, and left his business connections
in Cincinnati.

My mother’s mother was from Prague.
She was a Wehle. And her father4 was a
native of Pressburg in Austria. He was born in
1797. He was a physician, a graduate of
Konigsburg in Prussia. He practiced in the
Eastern part of Prussia. My mother was born
in Prussia, and met my father when she was
visiting her grandparents and her relatives in
Prague.

My grandfather Dembitz traced his
ancestry back to the Portuguese Jews who
were expelled from Portugal at the time of the
Inquisition, andwent toHolland and settled in
Amsterdam.

In 1851, my father moved from Mad-
ison to Louisville, and shortly after coming
to Louisville entered into the wholesale
grain business, which he carried on for
many years, a very large business, called
Brandeis and Crawford. They carried on that
business from 1851 to 1872, when the firm
was dissolved, at the time our family went
abroad. After he came back from abroad, my
father entered into the grain business again
with my brother Alfred, who still continues
it under the name A. Brandeis and Son.
I have recently received a congratulatory
letter from William W. Crawford, who is a
grandson of the Crawford who was my
father’s partner.5

Father was one of the most respected
men in Louisville; he had an extraordinary
business reputation. He was a very good and
successful business man and was considered

This is a rare photo of Louis D. Brandeis and Alice L. Grady together. It depicts Grady, who had started her
career as Brandeis’s secretary, showing him some reports from the Division of Savings Bank Life Insurance, of
which she was now deputy commissioner.
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then, back in the Sixties and Seventies, one of
the wealthy men of Louisville.

From the latter part of the Sixties down to
1872, there was a readjustment after the war,
which was very great in the territory in which
my father was. He was gradually losing, his
investments were shrinking and he finally
concluded that there was nothing he could do
to stay that situation, and he was prevailed
upon to go abroad, which he always wanted to
do. He went abroad with his family, with the
expectation of staying 15 months, seeing his
old friends whom he had not seen since 1848,
and introducing his family to Europe.

While he was abroad first came the Panic
of 1873, which swept away a large part of his
investments, leaving only his mortgages intact.
At first he didn’t care to come back until the
storm blew over, and then he couldn’t come

back because first one sister and then the other
became ill. Amy was ill with typhoid. She had
hardly recovered when Fanny was taken ill. As
the result, all of us—with the exception of my
brother Alfred, who returned home in Septem-
ber, 1873 to go back into business clerking—
stayed over there until May 1875.

My father had a very interesting experi-
ence. After having been called rich, instead of
doing as most people do and lose their money
quickly, it took about ten years to complete the
readjustment. Things in which he had no part,
and could not help, just practically wiped out
everything he had except one or two equities in
some real estate. And that went on until about
1879 or 1880. And then after he had lost
everything, hebeganbusiness again, and the rest
of his life he was in comfortable circumstances,
and never again had any business troubles.

In 1851, Adolph Brandeis moved to Louisville and entered into the wholesale grain business with
William W. Crawford. They carried on that business from 1851 to 1872, and Crawford died four years later.
Crawford is the man on the ground at the far right with the beard; Brandeis is on the ground and second to the
left (with the bow tie.)

30 JOURNAL OF SUPREME COURT HISTORY



This experience had for me, and I think
for my brother, the greatest advantages, and
I have attributed my own attitude toward
money and life a good deal to the fortunate
circumstances of my father’s troubles, in a
way. As a boy, I had everything that money
could buy. We were not rich according to
modern notions, but well off, and in that
community were considered rich. But in the
important years of my life, age 13 to 14 and
up to the time I became independent, I had to
pass through the experience of having
practically nothing. So that even in Germany,
while I was in school there, I earnedmoney by
teaching English, and translating.

I went to the Harvard Law School on
money lent me by my brother who was then
clerking. And I earned while I was in the Law
School not only enough to pay that back and
pay the rest of my way, but I had $1200
when I got out of the Law School. I was paid
$2.50 an hour for tutoring. I had some of the
“crowned heads” of Boston asmy pupils. One
lesson that I gave here in Boston, I got $5.00
an hour for.

At that time we had to give a bond for
$400 to cover our tuition. I didn’t know
anyone to go on my bond. I was introduced to
Jacob H. Hecht,6 who said, “Of course I will
go on your bond.”

The first school I went to when I was six
years old was a school kept by an English
lady, named Mrs. Wood, together with her
maiden auntMiss Price.7 The next year I went
to a school kept by a Mr. Knapp, a German,
where there was some instruction given in
German. After a couple years there was
organized in Louisville what was called the
German-English Academy, under the man-
agement of Knapp and Hailmann.8

That was a school like the Knapp school,
where German was taught as one of the
studies. I attended that. These were all private
schools. I attended these until I was 14 years
old. Then I went to what is the Public High
School. It was then called the University of
Louisville.9 It was what we should call a

high school. That was in December 1870.
I graduated at the third year of that with a gold
medal. I was 15 years of age.

In August 1872, I went abroad with the
whole family, intending to stay 15 months,
but our stay was prolonged by the illness of
my two sisters.

We went first to England, and then along
the Rhine, then to Ischgl, a summer resort in
the Austrian Alps. From there to Vienna.
I intended to enter the Gymnasium in Vienna,
but unfortunately I failed to pass the
examination. I then saw how little I knew
as compared with what I needed to know. The
result was that I took some private lessons,
and attended some lectures at the university.
But the principal thing that I was doing was
devoting myself to music and art and the
drama and literature, and seeing people.

My family had always been a cultured
family. Music, art, and literature were the
things they had been particularly interested
in. My sister Fannie was a rather extraordi-
nary musician. I myself played the violin for
many years, and was familiar with musical
things. We spent a good deal of the winter on
those things and then went in March to Italy.
We stayed four months. That is where my
sister got typhoid. We went from there to
Switzerland, intending to go back to America
in the fall. But the panic had come, and Amy
wasn’t well enough. So we stayed, and my
brother went back to America, and I went off
alone to Dresden to go to school. I was then
16. The family was to follow later. I had a
most interesting experience, because for the
first time I was entirely on my own footing.

It was expected that I would go to one of
the private schools, but after inquiring about
things there in Dresden, I made up my mind
I wanted to go to the public school. I had
a couple of letters to certain persons in
Dresden. One wasn’t there, and the other
I called on on the first Sunday after my
arrival. I put up at a little hotel, the Hotel
Meissner, and then I went in the next day to
see the gentleman to whom I had a letter, a

LOST MEMOIR OF LOUIS D. BRANDEIS 31



German-American. I talked with him and he
told me about the school his sons were in, and
about other schools. I made some other
inquiries, and made up my mind to go to
the public school. He said he would take me
there, but couldn’t do it until Wednesday,
because he was moving. Well, I said I had
made up my mind. I couldn’t wait until
Wednesday and that I would go myself. So on
Monday morning, the first thing I did was to
move out of the hotel and look for lodgings,
which I found in the neighborhood of the
school.10 Then I circled around the school
like a moth around the candle. I worked my
way up into the room of the principal (called
the “rector”) who said he couldn’t admit me
into the school unless I should pass an
examination. I didn’t want to make a try at
the examination. I said I thought I knew
enough to get into the second class, called the
Secunda.

“But,” I said, “I can’t pass the examina-
tion. I have been studying for 15 months very
different things and under very different
conditions, and it wouldn’t be a fair test.”

Well, he said I couldn’t do it without. But
I talked quite a little with him, and he said, “If
you will take some private lessons, it will be
three weeks before the mid-year examina-
tions, and you can take the examination then.”

I concluded I would take private lessons
in all of the different subjects in which he
said I would have to perfect myself. Then
what I would have to have besides that were
a birth certificate and a vaccination certifi-
cate. I said I could provide the vaccination
certificate by having someone look at my
arm, and my presence was evidence that
I had been born.

I took lessons from various professors
and teachers in the school and worked
about 13 hours a day for three weeks. The
holiday came along and when the new term
commenced, I slipped into that school,
without having to try for an examination.
Nobody ever wanted one. This was in the
October term of 1873. At the end of six

months, when it came to the Easter term, this
school was going to interpolate an additional
Secunda. It was a school which prepared for
the Polytechnic. The highest class was a
Prima. But they had an upper and a lower
Prima, which were two years, but only one
Secunda, and one Tertia. They were going to
interpolate an extra Secunda, and they were
going to divide that class, some to go into the
Ober Secunda, and some to the Unter Prima.
I was among those who went into the Unter
Prima.

When it came to the next Easter term,
1875, I was pretty well recognized as the
leader of that class. There were two other
boys who stood about as well—the only other
boys in the school whowereAmericans. They
were the Harjes boys, nephews of the Drexel
Harjes of Philadelphia, who used to be the
Paris correspondents of J. P. Morgan and
Company.

I have now a book which was presented
to me as a prize for high standing in the
school. They let me select the book, and
I selected Becker’s “Art.”11

It was while I was there in Dresden that
I was earning some money by teaching
English.

During that period, from 1873 to 1875,
was our panic in America. Hardly a letter
came to my father that did not bring news of
more losses. The family was most of the time
not in Dresden, but were away on account of
my sister’s illness.

All of the rules were in a certain way
relaxed on my account. The rule was that you
had to live either in an accredited dormitory,
or with your parents. I lived absolutely alone
and never had any supervision. Nobody ever
raised a question.

The rule was that you could never absent
yourself unless you had an excuse or
certificate from your parents. I was away—
visiting my parents in fact—and was delayed
even for an examination. The rule was never
enforced with me. I had very good standing—
particularly so with the rector of the school,
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who was a lover of English. His name was
Job. He was a man of very great tact.

There used to be a rule of the school that
you had to bow (take off your hat) to every
teacher in the school whether you knew him
or not. The Harjes boys and I, and a good
many of the boys objected. The Harjes boys
and I didn’t choose to bow to all those
teachers, some of whomwe didn’t know. One
of these men made a complaint to the rector.
The rector, in one of his discussions in class
one day said, “It is strange how people
sometimes go to a good deal of trouble to do
what would come naturally. Now, you see the
English very often have in their hats little
holes to ventilate them. Now if they, instead
of that, would like our people to be disposed
to take off their hats to people, they would get
better ventilation, even with the ordinary
hat.”

Nobody knew what it was in reference to
except us boys, but after that we always
bowed.

By the time I got through I was in the
Ober Prime, but we concluded to come back
to America in May. I didn’t go back to the
school, but spent the latter part of March
and April in the town of Blankenburg, where
my parents had been living with my two
sisters for about a year. There we stayed
until May 5th, 1875, when we started back
for America.

When I came my sister was somewhat
recovered from her long illness, but was far
from well. It was deemed inadvisable for her
to go to Kentucky. She came here [Boston] to
stay with a young girl whom we had met in
Vienna and who travelled with us through
Italy—a young girl named Lillie Rogers who
had gone as companion with the Morningstar
family.12 She was the daughter of a man who
was an assistant in the treasurer’s office at the
State House. She herself had worked for a
year, I think, as clerk in the State House—a
very charming girl. She was just about the age
of my sister. Fanny went to stay with her. I
brought her over here. It was just the end of

May, about Decoration Day. That was the
first time I had seen Boston.

We had met abroad in the winter of 1873
Ephraim Emerton,13 who was travelling over
there and was at the same pension with me in
Dresden. He was an 1871 man at Harvard and
talked up Harvard tremendously, so I had an
idea I would go there. When I came here,
besides bringingmy sister, I also came to look
at Harvard to see what class I could enter. The
friend of Lillie Rogers who came with her to
meet us was Rufus K.Wood.14 And the friend
at Harvard who took me around and showed
me through was Charlie Lord,15 the great
friend of Denman W. Ross,16 and the son of
Mrs. Frances Lord—a charming fellow in the
Class of 1875, of which Denman Ross was
also a member.

My sister was at that time engaged
to Mr. Charles Nagel.17 He came on and
I returned to Louisville. While I was in
Louisville, in the summer of 1875, my father’s
financial condition proved even worse than it
had seemed from a distance. So I concluded
that instead of entering college, I would go
direct to the Law School. And I came back and
studied through the summer more or less, with
a view to the law, and at the end of the summer,
came on here to the Law School.

Of course, I became very much inter-
ested in the law and was recognized pretty
soon by a number of good men. I was elected
into the PowWowClub,18 whichwas perhaps
the best law club, being composed mainly by
Harvard graduates, the only exception being
John Aiken,19 who later became Chief Justice
of the Superior Court.

While I was at Law School (it was a two
years course at the time), my eyes gave out in
1877 from overwork. I had also done a lot of
tutoring. Shortly after that, the election came
on. At that time, the rule was that the class
elected six men to write the oration, and then
the faculty was to select one man to deliver it.
I led the class on the popular vote. Then the
faculty felt itself in a desperate position.
Because the law of the University provided
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that nobody could graduate who was not 21.
The question came up, how could a man who
was not 21 be the orator when he couldn’t get
a degree? Professor Langdell20 was terribly
troubled. He really wanted me to have the
oration, and he thought and thought and
stroked his beard, but he couldn’t do
anything. Finally he sent me to President
Eliot21—the first time I had seen the Presi-
dent. He said, “The rule is that the orator is to
be one of those who receive a degree. The law
says that you can’t have a degree before you
are 21. You won’t be 21 until November.
Commencement is in June. I don’t see,
Mr. Brandeis, how you can be the orator.”

It took about three minutes for him to
decide that question. I thought, “There is an
example of an efficient executive.” I wasn’t
so sorry for it, because I couldn’t use my eyes
much. I was tutoring, and I knew I couldn’t
write an oration without a great deal of work.
So I felt rather relieved—quite content to get
a degree later—particularly as I was contem-
plating spending an extra year for a post
graduate course at the college.

To my surprise, on the morning of
Commencement Day, it was announced that
a special vote had been passed, in view of the
very high standing I had, that under a special
dispensation I was to get a cum laude degree
then.

As I remember it, Starbuck,22 aNantucket
man had the oration.

My eyes were in pretty poor shape.
I thought the summer would cure them. But
instead of that, when I got back in the fall,
they were worse off than they were in the
spring. I went through with a good deal of
tutoring. But I went on with my work, both of
teaching and studying, by having readers. To
a great extent I had paid readers. This trained
my mind so that if I went to a course I could
carry the whole thing without writing it out.

I did quite a little studying with Mr.
Warren,23 who used to do the reading with
me. We worked together. That summer most
of my teaching had been in the law, but I had

taught also Saunders Bradley, the son of
Chief Justice Bradley of Rhode Island, the
father also of Charles Bradley of Bradley and
Angell—afterwards Edwards and Angell.24

I taught Saunders and was in Providence at
Judge Bradley’s all that summer, taking a
cure by gradually building up my eyes. I was
supposed to read three times a day, one
minute each time, the next day two minutes
each time, and so on.When I got up to reading
something over an hour each time, then the
eyes gave out again.

I came back and took pretty good care of
myself—went up to the mountains and did a
good deal of walking. When I came back, my
oculist said he thought I had better give up the
thought of practicing law, that I never would
be able to use my eyes.

When I wrote my father that, he said,
“Well, there is a great physician in NewYork,
Dr. Knapp, a German oculist.”This was in the
fall of 1878—October. I was staying out at
Cambridge, where I was proctor—29 Thayer
Hall. I had been proctor there since the spring
of 1877. It gave me a room free, and an
opportunity to earn some money.

Then I went over to see Dr. Knapp, and
he tried me out, and said, “Nonsense! What
you need is to take care of your eyes. If you
use them right, they will grow stronger, and if
they hurt you, it won’t do you any harm. But
you have to use them with reason. Be a
reasonable man. See that you get good light,
under good conditions. Don’t use the eyes
unnecessarily and they will gradually grow
stronger.”

So when that announcement came,
I made up my mind to go to St. Louis. There
had been a plan of my going, and I went on
the agreement that I was to have a position in
the office ofMr. James Taussig.25 He was one
of the leading lawyers in St. Louis, andwas an
uncle of Frank W. Taussig.26 He was counsel
at that time in large corporation matters. He
was also one of the trustees of the Kansas,
Pacific Railroad, which was in litigation at
that time, in receivership proceedings. So
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I went out there, lived at the same time at
the house of my sister, Mrs. Charles Nagel.
There had always been a thought that
sometime I would go into partnership with
Mr. Nagel. But I hadn’t any more than gotten
out there when Mr. Warren, who in the
meantime had been in the office of Shattuck,
Holmes, and Munroe27 and wanted to start in
business on his own account. He began early
in the autumn writing to me to come back and
join him.

Well, I didn’t like St. Louis life very
well, although I plunged right into it. I knew
pretty much everybody after one winter. But
it seemed tome to be a pretty crude life. There
seemed to be an absence of culture. Also I had
malaria, which probably had a good deal to do
with my dissatisfaction. I felt homesick for
Boston and for Cambridge. Without making
up my mind, I came on here to see whether
I would settle here. This was in June 1879.
I wanted to be sure of a living. At that time I
had offered to me a secretaryship to Chief
Justice Gray.28 This meant not a continuous
job, but sittingwith him five hours a daywhen
he wasn’t on the bench, in his intervals of
time, while he was writing his opinions.

With that and the other opportunities
afforded, it seemed pretty clear that I could
make a living. So, in July—just after the
Fourth of July—I made up my mind on the
toss of a penny, as to whether I would go back
to St. Louis or stay here. I decided to remain
here, and in 1879 we formed the firm of
Warren and Brandeis, and begun business at
60 Devonshire Street.

We stayed there until 1889, when we
moved to 220 Devonshire Street; then moved
here [161 Devonshire Street] in 1904.

I was secretary to Chief Justice Gray that
summer and tapering off into January or
February the following year. It was the
understanding that I would not go to him if
it interfered with other things I had to do.

By the early part of 1880, I began to have
a lot of business. In the first place, we had a
certain amount of business here almost at

once through S. D. Warren and Co. and
friends of Mr. Warren—Train Hosford and
Co.,29 and a few other people, who on their
account of their friendship for the senior
Warren came in to us.

Then in 1880, I was called by ex-Chief
JusticeBradley into an important case down in
Providence, Rhode Island to write the brief.
The senior lawyer in the case couldn’t be
expected to write the brief and the junior was
busy in the Legislature. And so, JudgeBradley
wanted me to write the brief, a very important
one, in the . . .Woonsocket Company case.30

I worked on that brief day and night for
about six weeks and wrote a very learned and
very effective brief. When they came to
consider the brief, they concluded that the
man who wrote it would have to argue it. So
I went down there, and for four or five days we
argued that case. That gave me a certain
standing. There were other stages in the case
where I was called upon to act. That was the
start ofmyProvidence practice that came later.

Shortly after that, James Taussig, with
whom I had been in St. Louis, had a case
here: a suit against the Illinois and St. Louis
Bridge Company—a stockholders’ liability
case.31 We brought that suit here. Russell
and Putnam,32 the leaders of our Bar here,
were the lawyers on the other side. And
we succeeded in winning one suit in the State
court, and once in the Federal court, before
Judge Lowell, the father of the present John
Lowell.33 We won on a demurrer in the State
court sufficiently so that the defendants got
frightened and settled. We got a good fee out
of that. So that by 1881, through these
connections, and those that Mr. Warren
had, we already had a pretty good practice,
and people began to come in.

I had my first case before our Supreme
Court through Mr. Jacob H. Hecht, who
brought me the case of the Hebrew
Benevolent Association against a subscriber
who had impudently refused to pay—the
United Hebrew Benevolent Association v.
Benshimol.34
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I became acquainted in that way with the
Supreme Court, the Federal Court, and with
the Rhode Island court. And very shortly after
that, in 1881, Mr. Albert Otis35 got me to give
an opinion on a matter connected with
railroad litigation. The Consolidated Euro-
pean &North American Railroad had inflated
its bonds. That was down in Maine in 1881.
I gave a very learned opinion there on that
subject. Mr. Otis was asked for his opinion,
and he said he hadn’t time to deliver the
opinion, “but here is an opinion, written by a
young friend in whom I have great confi-
dence,” etc.

That led to my being retained in that
Consolidated European & North American
litigation,36 which took about ten years,
nearly, and which gave us a good deal of
money, for those days, and which made me
familiar with railroad questions, and took me

down into Maine. I got to know the federal
court down in Maine, and the lawyers there.
And I also went down into New Brunswick.

And meanwhile I was getting pretty well
known around here. In 1881 Ezra Thayer’s
father, James B. Thayer,37 whowas one ofmy
teachers, was expecting to take his Sabbatical
year, and he asked me to give the course on
Evidence. I was disposed to do it. Then he
changed his mind—postponed going. He said
he would want me to do it the next year. That
gave me a chance to work it up for another
year. So I did work it up, and when he went
abroad, I went out and gave the course on
Evidence. That was in 1882-3. It made a very
pronounced success—quite a striking im-
pression at Harvard.

In that winter Mr. Holmes38 was the
professor. He resigned in mid-winter—
Christmas week—to take a place on the

This 1913 cartoon from the March 7, 1913 issue of The Boston Globe depicts a hearing before the Boston
Chamber of Commerce over the New Haven Railroad question. Brandeis advocated the dissolution of the
railroad’s merger; his former friend Henry Lee Higginson was one of the railroad’s defenders who claimed that
the railroad’s decline was due to Brandeis’s attacks on it.
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Supreme Court. He was to be appointed
before Ben Butler39 came in. They wantedme
to come out as assistant professor, with the
promise of a professorship.

I had been intimate with Professor
Langdell, who was a great friend of mine,
but I said, “If this were ten years later, I would
be inclined to come, but I don’t feel that
I want to come now.”

He said, “In ten years youmay not get the
chance.” But I said I would rather take the
chance of not getting it when I wanted it than
to take it when I didn’t want it. So I didn’t
do it.

During all this time I had taken a very
great interest in the Law School. As a matter
of fact, I had been instrumental in getting the
money for the very professorship which put
Mr. Holmes there.

One of the young men to whom I had
taught lawwasWilliam [F.Weld],40 who was
the grandson of William G. [Weld], a very
rich ship owner. The grandfather died and left
Billy [Weld] three million dollars. Billy was
afterwards a member of the Polo Club and
had a beautiful place near the Country Club.

I knew of the desire to get Holmes out
there, and I happened to meet [Weld] just
after he had inherited this money. I got hold of
him and told him we wanted to establish a
professorship. He wanted to know howmuch.
I said, “Ninety thousand dollars.” I had been
talking with Professor Thayer about it. He
said, “Well, I would like to meet Professor
Thayer.” I said, “Tomorrowmorning.”On the
following morning, Saturday, he saw Profes-
sor Thayer and agreed to put up the ninety
thousand to establish the professorship.

Then I helped raise some more money
for the library from Nickerson,41 one of the
fellows I had taught, and from one or two
other sources. I had been giving a good deal of
thought to the Law School. And in 1885,
when it came to the time of the preparation for
the 250th anniversary, Professor Thayer took
up with me the matter of doing something for
the School. It was then in rather a parlous

position. The new Langdellian system of
teaching law by cases had made its way very
slowly. The old fashioned lawyers protested
very much against it, and the result had been
that the School, instead of growing, had gone
back.

During my two years there were about
190 in the school. When they had a three-year
course, nearly ten years later, they had about
150 or 160. The School was in need of money
and in need of students. I talked with
Professor Thayer to the effect that they had
a remarkably good thing but that people
didn’t know about it—that the thing to do was
to make it known, and we concluded to get up
the Law School Association. I entered upon
that task with very great diligence, and called
in Winthrop Wade,42 who was one of the
students while I was out there with the class of
’84. I taught Evidence in the second year class
of ’82-3. He was of that class and had been a
good student. I knew him well, and met him
one day at lunch, and told him about it. He
said he would come in as treasurer, and he
was a faithful worker. I planned to reach out
to every state, and get hold of all the people.
We had the 250th anniversary, a great
meeting, at which, as I remember it, Justice
Holmes delivered the address.43

We built up the organization, and the
effect was marvelous. The School began to
grow very rapidly. Soon it was embarrassed
by growth. It ran up to 300, 400, 500, 600
students. I kept working as long as it was
desirable to have it grow, and then stopped
working.

Meanwhile, the Law Review had been
started. Mr. Nutter44 was, I think, the first
editor-in-chief. They couldn’t make the thing
go. I suggested the thing to do was to get
publicity. People must know what the
Law Review was. I got some money from
Mr. Warren and Mr. Hecht, and concluded
to distribute among all the member of the
Association whowere not already subscribers
copies of theReview for one year. I said, “One
issue won’t do any good. Let these fellows
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have every number for a year, and then you
have some chance.”

So I got the money for that, and the plan
proved a great success. That put the Review
on its feet.

I then became trustee of the Law Review,
and have remained so ever since. Mr. Nutter,
James Barr Ames,45 and I were the trustees
during Mr. Ames’s life.

It was largely my service to the Law
School, I suppose, which induced them
afterwards to give me the honorary degree
of A.M. [Master of Arts] in 1891.

That was really the important public
work that I did at that time. I spent a
tremendous amount of time and got in touch
with lawyers all over the country. I don’t
know whether we still have the correspon-
dence, or whether I sent it to Cambridge when
I ceased to be secretary. But our letter books
would show the tremendous correspondence
which I conducted.

But I had taken some part in public work
from the very start. The first thing I did when
I came here, which was as early as Octo-
ber 1879, I first became a visitor for the
Associated Charities. After a few weeks, I
became a member of the Executive Commit-
tee for Ward 8, of which George Wiggles-
worth and Dr. Charles P. Putnam46 were also
members. Dr. Putnam was chairman, and
I think George Wigglesworth was afterwards
chairman. I went on that as the most advanced
thing in helping poor people that there was.

Then I went into the Civil Service
Reform movement47—composed of the peo-
ple who afterward were the Mugwumps48—
the most advanced thing in the political
world.

I also went into the social municipal
work with Curtis Guild49 in Ward 9, where I
then lived.

Then there was formed the Citizens
Association, that Herbert Harding50 was in.
That didn’t do very great things, and I went
into the Municipal League, with Samuel B.
Capen.51

All those local reform organizations were
composed of Boston’s elite, but they never
accomplished very much. In my connection
with the Citizens Association I had my first
relations with the street railway problem.52

I then came to many of the very conclusions
that I was afterwards able to work out—that
the street railwayswere getting a great deal out
of the public for nothing.

On one of these occasions—I think ’92 or
’93—when I appeared at a meeting and spoke

Sketch of Brandeis from the August 9, 1913 issue of
Truth, whichwas amagazine that was secretly funded
by the New Haven Railroad to counter the campaign
against the railroad’s merger. Truth ran scathing,
and often anti-Semitic, attacks against Brandeis in
nearly every issue.

38 JOURNAL OF SUPREME COURT HISTORY



against allowing the Tremont Street tracks to
be extended into the Common, which was
then proposed as a means of meeting the
congestion, I stated that on the contrary the
railroad was getting so much out of the city,
that out of its earnings it ought to provide
some other way to meet the congestion.

It was largely the speech on that
occasion, I think, at which Mrs. Alice N.
Lincoln53 was present, that induced her to get
me to represent her in the Public Institutions
matter.54 I had been acting a good deal in
public institution matters and generally in
public charitable matters, because I became
intimate with Mr. and Mrs. Glendower
Evans55 shortly after they were married, in
1882 or 1883—was intimate with Glen from
then until 1886 when he died. Immediately
after his death Dr. Putnam, who was his
physician, got Mrs. Evans appointed to the
board of State Institutions, really to mitigate
her terrible sorrow. That put her mind on
impersonal things, and she began at once
to consult me about all of her charitable
propositions.

So I knew all of these things beginning
with ’88. Afterwards, in ’90 Mayor Mat-
thews56 had occasion to appoint a committee
to investigate our institutions, on account of
the holler that had been made by Mrs.
Lincoln. Mrs. Evans was appointed a member
of that committee, so that I was associated
with all of those problems. That led up to the
Public Institutions hearing. Of course, when
I got into the matter, I hadn’t any idea that
I was in for a long period. At that time I had
already a very large practice. Reed and
Curtis57 were counsel for the officials there
(Curtis afterwards became Mayor) and they
thought I couldn’t give the matter attention,
and so the hearings began to be dragged out.
There were 84 hearings. At most of them
I was present. Then the question came up as
to what I should do. I made up my mind
I would chargeMrs. Lincoln a reasonable fee.
I charged her $3000. The city was charged
$15,000 for much less service than I rendered.

I made up mymind then to give awaymy
share of that money and not to keep any of it
for myself. I made one gift to the Children’s
Aid, one to the Associated Charities, one to
the Municipal League (with which I was then
connected), one to the Ethical Society58 in
New York, and some other gifts.

Long before that I had become well
known here, and had been invited, back in
1888 or 1889, to deliver the course on
Business Law at the Institute of Technology
by President Walker,59 but really through
Alexander Wheeler, of Hutchins and
Wheeler,60 who was an important man there.
I intended to deliver it in 1891-2, but I had to
postpone it until 1892-3, and I delivered it
three years, with one intermission.61

But before that, in 1889, Mr. Edwin H.
Abbot62 had a very important case in
Washington coming up in the fall of that

This photo was published in The Boston American
on January 28, 1916, the day that Brandeis’s
nomination to the Supreme Court was announced.
Owned by William Randolph Hearst, the newspaper
frequently aided Brandeis in his public service
campaigns.
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year. The counsel whom he had relied upon to
take the case couldn’t take it. It had also
rankled with him that he had been one of the
stockholders in that Illinois Bridge Co. case.
He had made up his mind that when he
wanted counsel he would come to me, so he
askedme to prepare the brief in theWisconsin
Central63 case. But he was at first a little
fearful that I couldn’t handle it, and he
retained Judge Jeremiah Smith64 who had
been on the New Hampshire Supreme Court,
and was then at Harvard as a professor, and an
excellent lawyer, to be senior counsel. So
I prepared the brief and then they concluded
that I was theman to argue it. In fact, I was the
only man who did argue, because Senator
Spooner,65 who was to be on the other
side, didn’t arrive in time to argue the case.
I submitted the brief and the case was won.
That led to my getting other cases for the
Wisconsin Central, and becoming their
Eastern counsel, and afterwards counsel for
the receivers.

But in the meantime, our business had
developed very much throughout the country,
and the business in Boston began to grow—
my personal business as distinguished from
Mr. Warren’s. Mr. Warren had practically
retired from the firm—not actually—but
practically in 1888. The firm was not
dissolved until 1897. Mr. Warren had taken
no active part since 1888. Of course I became
pretty widely known during that period. I had
written somewhat:

“Trust Estates.”66

And at the time of our Anniversary I had
written the article on “The Harvard Law
School” in TheGreen Bag.67 Then came “The
Right to Privacy,”68 which attracted a good
deal of attention.

Mr. Warren and I had worked out largely
together the Watuppa Pond decision.69

By the early ’90’s I had a good deal of
business, and had appeared so often in
different parts of the country that I was
pretty well known to the Bar outside of
Massachusetts. You [Grady] came in 1894.

Soon after that I had somuch business I began
to withdraw from the trial of ordinary cases
and to go into the special things.

The thing I used to see Judge Bradley
about mostly—he was a great buyer of
pictures, and he would hesitate about
buying anything. He liked to have me
go with him to see the picture before he
bought it.

One of the reasons I was taken up as
I was in Boston society was because of the
culture which I had. I knew more about art
and music than most of the people did.
Boston did give this to me: I was then a very
serious minded individual, with terribly [the
manuscript has a blank space here] views of
life, and Puritan ideals. Boston came nearer
my ideal than anything I had ever found
anywhere else.

The real fact is that I haven’t changed as
much as these people have whom I used to be
with. The old Puritan New England has
vanished. Early New England was built up on
the Old Testament, and I think it was that a
good deal which made me feel so much at
home in New England. The reason why I was
at home everywhere in the circles in which
I moved was that very thing. As Albert Otis
said, “You are of older family than these
people.”

There was John Gray.70 The Thayers.
And the Thayers were great friends of
Emerson.71 Also partly through Mr. Warren
I was thrown in with all of Boston society.
Instead of having the trouble a fellow
usually has to gain admittance, I was simply
taken up. Was a great deal at the home of
Mrs. James T. Fields,72 which was a sort of
literary center.

Then I was with musical people all the
time. I was one of the first to rejoice in the
Symphony Concerts.73

Quite intimate with Hughes.74

In 1889 and 1890, the high-brows
undertook to take the Boston Post and make
it a worthy Bostonian sheet. I, with Joe Lee75

as representing the Lee-Higginsons,76 and
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Mr. Hughes, as representing the Forbses,77

went in to try to run that. We lost what money
there was, through Mr. E. M. Bacon,78 who
died recently. He was the editor at that time
and lost our money for us, until Mr. Grozier79

came in and bought it out. Then in 1907,
Mr. Grozier asked me whether I would
become editor of his paper.

I met the Child family through a very
intimate friend of ours, Edith Harlan, daugh-
ter of Justice Harlan, whomarried a brother of
H. Walter Child.80 I became acquainted with
the Child family in 1877. I went up there to
Worcester.

The feeling that these people have is that
I was right in the midst of them and was
treated as well as anybody could possibly be
treated, and that I withdrew from them—that
I didn’t believe in their ways.

Mrs. Frank Peabody’s brother, Mr.
Edward B. Bailey, was a client of mine—a
large shipping house. Used often to dine with
the Frank Peabodys,81 and go to the Sym-
phony concerts with them. That was back in
the 1880’s. Then afterwards, I attacked their
pet enterprises, and gradually it began to
spread to other people. Savings Bank Insur-
ance82 alienated a good many people. And in
the interval, I had alienated a good many in
the gas matter.83 For instance, Laurence
Minot84 had been a great friend while we
were fighting the Elevated Railway. But when
we got on to gas and electricity, he became
violent, and when we got onto the New
Haven85 he became rampant.

The first person who called on Mrs.
Brandeis when we came to Boston was Mrs.
Henry L. Higginson.86 And the first weekend

This cartoon accompanied an article in the April 26, 1913 issue of the New York Globe commenting on
Brandeis’s fearlessness in taking on big business.
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party we were invited to was to Mrs. Frank
Lowell’s.87

The thing that got my mind specifically
on to labor problems—the first I knew very
much about it—had been gradually picking
up some knowledge in connection with
the Haverhill shoe strike88—the Homestead
strike89 in connection with the lectures for the
Institute in 1882.

I always felt I had a truer senseof the value
of money than any of the people that I went
around with. It was always easy for me to earn
money, and I never letmoney earnme. Iwasn’t
reckless with money, like some of the other
people. I saw the value of it, because it gave a
man freedom. On the other hand, I was never
willing to sacrifice my freedom for money.
The only use that it could have would be:

To give freedom

To do what you wanted to do

To be what you wanted to be

To accomplish what you wanted to
accomplish

You know that I have been extremely
free in paying out money for any purpose that
I believed in. I was just as economical on the
other hand and didn’t waste a cent on
something I didn’t believe in.

It was Emerson who said—what his
friends are apt to forget—it struckme as a boy
—“Spend for your expense, and retrench in
the expense which is not yours.” The moment
that I arrived in the practice of law at the point
of having more than I needed, I began to find
somebody to do the things that I didn’t
believe were educating. When I got Mr.
Hoar90 in here the first time, it was to do
certain work in our office that I thought he
could do that would save my time. I would
rather study. I didn’t have much more than
I was spending. I had enough to have a
pleasant margin, and decided that I would
never do any work unnecessarily that was not
educating, and that whatever I did would be to

make me able to do something else better.
I never worked less hard. As you know, I was
working harder, almost all the time. But
whenever I found that the work was taking
something out of me instead of my taking
something out of the work in the way of
growth, I stopped doing it.

Of course I had to be extremely careful of
my health, because I was always going the
limit. I hadhad several lessonswhich I thought
taught me what the limit was. I had the lesson
with my eyes. After I began to stop using my
eyes, and used my head to save my eyes,
I found there was such a thing as misusing
your head. Then I got nervous indigestion,
which took hold of me for about seven years.
So that I had to be careful for about seven
years—until about 1886. Then I thought I
reached a time where I was in fine shape to do
what I wanted, and I landed in 1901 with
insomnia, which occupied me for . . .

I used to run right along during one of
those attacks, so that by Saturday noon I was
all worn out, and it was a question whether the
reservoir could be filled by Monday morning.

I, who had been a singularly sociable
individual, began to find that if I wanted to do
my work I must withdraw. I used to go
practically into retreat. My habit of avoiding
people was not that I was not sociably
inclined, but it was a question of doing one
thing or another. So I began to lead a pretty
solitary life. I made up my mind to work, and
said, “If I work, I am going to make that work
pleasurable.” And whenever I found that
work was not a pleasure, then I knew I was in
bad shape, time to run away. You have seen
me run away once in a while.91

It was important forme that I should have
clients. My clients didn’t have a lawyer.
I made upmymind: “I will givemy advice for
results, not for money.”

ENDNOTES
1 Adolph Brandeis (1822-1906) and Frederika Dembitz

(1829-1906) were married in 1849, before they moved to
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Louisville. They had four children: Fannie (1851-1890),

Amy (1852-1906), Alfred (1854-1928), and Louis

(1856-1941).
2 Frederika’s brother, Lewis Dembitz (1833-1907),

would become one of Louisville’s leading lawyers and

a major influence on Brandeis. In his teenaged years,

Brandeis would change his middle name from David to

Dembitz to honor his uncle.
3 Brandeis is referring here to his wife, Alice Goldmark

Brandeis (1866-1945), and her grandfather Gottlieb

Wehle (1802-1881). Other members of the party

included Gottlieb’s wife and their twelve children, as

well as his two brothers and sister, as well as Adolph

Brandeis’s brother Samuel (1819-1899).
4 Little is known of Sigmund Dembitz, who did not

migrate to Madison or Louisville, preferring instead to

settle in New Orleans, where he appears to have died

sometime around 1856.
5 Adolph’s partner William W. Crawford (1820?-1876)

died four years after the dissolution of Brandeis and

Crawford. His obituary in the Louisville Courier-Journal

called the firm “the largest grain business in the city.”

Crawford’s grandson, also named William W. Crawford

(1878-1944) was a lawyer. He earned his law degree in

1901 at the University of Louisville Law School, which

would later rename itself after Brandeis.
6 Jacob H. Hecht (1834-1903) was one of the leaders of

the Boston Jewish community.
7 The 1858-59 Louisville City Directory lists a school run

by a Miss Z. M. Price on Sixth Street.
8 The German-English Academy (sometimes also known

as the German-American Academy) was opened in 1859

by John C. Knapp (1827-1901). In 1863, he was joined

by William N. Hailmann (1836-1920), a former public

high school teacher. By 1868, Hailmann was running the

school by himself. Brandeis’s father Adolph was one of

the directors of the school until the family left for Europe

in 1872.
9 The high school Brandeis attended is now known as

Male High School, although for a brief period in the

nineteenth century it was called The University of

the Public Schools of Louisville. For more on the

relationship between Brandeis, Male High School, and

the University of Louisville, see Peter Scott Campbell,

“Was Louis D. Brandeis a University of Louisville

Alumnus?,” Brandeis and Harlan Watch, September 7,

2012, available at https://brandeiswatch.wordpress.

com/2012/09/07/was-louis-d-brandeis-a-university-of-

louisville-alumnus.
10 The Annen-Realschule.
11 A. Wolfgang Becker, Charakterbilder aus der
Kunstgeschichte (Leipzig: E. A. Seemann, 1869).
12 The Morningstars were a New York City family

the Brandeises presumably met while travelling in

Europe.

13 Ephraim Emerton (1851-1935) would become a

professor of ecclesiastical history at Harvard.
14 Rufus K. Wood (1848-1909) is best known for

designing and managing the steel mill company town

Sparrows Point, Maryland.
15 Charles Chandler Lord would die three years after

meeting Brandeis while studying in Europe.
16 Denman W. Ross (1853-1935) was a painter and

professor of art at Harvard.
17 Charles Nagel (1849-1940) would become a lawyer

and politician, eventually serving as President Taft’s

Secretary of Commerce and Labor. Nagel would marry

Fannie, and he and Brandeis would become close friends.

The friendship of Brandeis and Nagel would be ruptured

by Brandeis’s excoriation of Taft during the Ballinger-

Pinchot affair, and they would remain barely on speaking

terms after that.
18 The PowWow Club was a club devoted to moot court

competitions.
19 According to most biographies of John A. Aiken

(1850-1937), he got his law degree from Boston

University, but he is listed in a Harvard Law School

alumni directory as having attended there in 1876.
20 Christopher Columbus Langdell (1826-1906) was a

Harvard law professor who developed the casemethod of

teaching law that is still being used today. Langdell took

an early interest in Brandeis and continued to exert an

influence on him for years after he graduated.
21 Charles William Eliot (1834-1926) served as

Harvard’s president from 1869 to 1909, during which

time he transformed the school into a world-renowned

university.
22 Henry Pease Starbuck (1851-1918) would become a

professor at the Columbia Law School and a lawyer in

New York and California.
23 Samuel D. Warren (1852-1910) graduated second in

the Harvard Law School class of 1877—right behind

Brandeis. In 1879, the two of them started the firm

Warren and Brandeis. In 1888,Warren left the practice of

law to run his father’s paper business.
24 Charles S. Bradley (1819-1888) was not only the Chief

Justice of the Rhode Island Supreme Court for two years,

but he was also a Harvard Law professor. His youngest

son, James Saunders Bradley (1859-1880), died from

typhoid fever a few years after being tutored by Brandeis,

but his brother Charles Bradley (1845-1898) lived to

become a prominent lawyer in Providence.
25 James Taussig (1827-1916) was a friend of Adolph’s

back in Europe and the two families remained close after

they emigrated.
26 Frank W. Taussig (1859-1940) earned his law degree

from Harvard in 1886, nine years after Brandeis did. He

ended up becoming one of the leading economists of

his day. His sister Jennie married Brandeis’s brother

Alfred.
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27 Shattuck, Holmes, and Munroe was the firm at which

Oliver Wendell Holmes, Jr., worked before he was

appointed to the Massachusetts Supreme Judicial Court.

His partners were George O. Shattuck (1829-1897) and

William A. Munroe (1843-1905).
28 Horace Gray (1828-1902) was made a justice of the

Massachusetts Supreme Judicial Court in 1864 after he

had been practicing law for thirteen years. He was named

Chief Justice of the Supreme Judicial Court in 1873. In

1881, he was appointed onto the United States Supreme

Court.
29 Train, Hosford and Company was a Boston paper

company.
30 The state case is Philip Allen & Sons v. Woonsocket

Company, 13 R.I. 146 (R.I. 1880). The appeal to the

federal court was not reported.
31 Dormitzer v. Illinois & St. Louis Bridge Co., 6 F. 217

(D. Massachusetts, 1881).
32 Russell and Putnam was the name of law firm of

William G. Russell and George Putnam.
33 John Lowell (1824-1897) was a judge on the First

District Court of the U.S. Court of Appeals during 1878

to 1884. His son, John Lowell (1856-1922), was a Boston

lawyer who in the same class at Harvard LawSchool with

Brandeis.
34 130 Mass. 325.
35 Albert B. Otis (1839-1897) was a Maine native who

graduated from Harvard Law School in 1866 and, like

Brandeis, remained in Boston to practice.
36 Norton v. European & N. A. R. Co., 32 F. 865

(D. Maine 1887).
37 James Bradley Thayer (1831-1902) was a graduate of

Harvard Law School who became a longtime and

influential professor there. His son Ezra Ripley Thayer

(1866-1915) was also a graduate of Harvard Law. Like

Brandeis, he clerked for Horace Gray after graduation

before joining Brandeis’s law firm in 1892. In 1910, he

was appointed Dean of Harvard Law, a position he held

until his death in 1915.
38 Brandeis and Oliver Wendell Homes, Jr. (1841-1935)

were friends long before the two of them ended up on the

Supreme Court. Holmes had been an acquaintance of

Samuel Warren’s and was one of the celebrants at the

opening party for the Warren and Brandeis office.
39 Benjamin F. Butler (1818-1893) was a lawyer, Civil

War general, military governor of New Orleans,

Congressman, and governor of Massachusetts. Holmes’s

first day on the Supreme Judicial Court was January 3,

1883, one day before the beginning of Butler’s term as

governor.
40 The manuscript says William G. Wells, but Grady

likely misheard Brandeis here. It was William F. Weld

(1855-1893) who donated the money to create the

professorship for Holmes. The Weld Professor of Law

Chair continues to be a position at Harvard today.

41 George A. Nickerson (1854-1901) was an 1879

graduate of Harvard Law School the president of the

Arlington Mills Corporation and served on the board

of trustees of the Atchison, Topeka, & Santa Fe

Railroad.
42 Winthrop H. Wade (1860-1952) graduated from

Harvard Law School in 1884. He was also the secretary

of the Harvard board of overseers for a number of

years.
43 The address was published as “The Use of Law

Schools” in Oliver Wendell Holmes, Jr., Speeches

(Boston: Little, Brown and Company, 1881), pp. 28-40.
44 George Read Nutter (1863-1937) graduated from

Harvard Law School in 1889 and joined Brandeis’s law

firm the following year. He proved so indispensable that

Brandeis sometimes referred to him as “my first

lieutenant,” and his importance would be reflected in

the firm’s current name—Nutter, McClennen & Fish.

Nutter was on the editorial board of the Review during its

first volume but he was not the Editor-in-Chief until the

journal’s second year.
45 James Barr Ames (1846-1910) graduated from

Harvard Law School in 1872 and then spent the rest of

his life teaching there. He was instrumental in the

development of the case method of teaching law.
46 George Wigglesworth (1853-1930) got his law degree

from Harvard in 1878, one year after Brandeis. Besides

being a lawyer, he was on the board of directors of

various companies andwas a trustee for various charities.

Charles Pickering Putnam (1844-1914) was a Boston

physician who devoted considerable time to various

charities.
47 Brandeis was a member of a number of organizations

that aimed to improve the political system, such as the

Civil Service Reform Association of the Fifth Congres-

sional District, the Massachusetts Civil Service Reform

Association, and the Election Laws League.
48 “Mugwumps” was a term used to denote Republicans

who refused to support James G. Blaine’s nomination.

This reaction against Blaine was particularly strong in

Boston.
49 Curtis Guild, Jr. (1860-1915) was a Boston journalist

and politician who was Massachusetts’s governor during

1906-1909.
50 Herbert L. Harding (1852-1933) graduated from

Harvard Law School in 1876 and had a long career as

a lawyer in Boston, while also devoting a lot of service to

the Boston Citizens’ Association.
51 The Municipal League of Boston was formed in

March,1892, by Samuel B. Capen (1842-1914), a Boston

merchant. It was devoted to the reform of Boston’s

political structure. The group had disbanded by 1900 and

would be replaced by the GoodGovernment Association,

which included Brandeis, Capen, and George Nutter as

members.

44 JOURNAL OF SUPREME COURT HISTORY



52 Brandeis spent many years fighting against the Boston

Elevated Railway Company’s efforts to monopolize

public transportation.
53 Alice N. Lincoln (1853-1926) was a Boston philan-

thropist who devoted her life to helping the poor and

the sick.
54 In 1894, Brandeis initiated a number of public

hearings in an effort to get the city to improve

conditions at the Boston Almshouse and Hospital, a

neglected institution for housing the destitute and

mentally ill.
55 Glendower Evans (1856-1886) was a lawyer who

worked at Shattuck, Holmes and Munroe and was

close friends with Brandeis and William James. After

his death, his wife, Elizabeth Glendower Evans

(1856-1937), embarked on a long career as a social

reformer and journalist. She was a close friend of both

Brandeis and his wife, Alice.
56 Nathan Matthews, Jr. (1854-1927) was an 1880

graduate of Harvard Law School who was mayor of

Boston during 1891-1894.
57 Edwin U. Curtis (1861-1922) and William Gardner

Reed (1858-?) were friends from Bowdoin College who

formed a law firm together. Curtis became mayor of

Boston in 1895, the year after the Public Institution

hearings. Reed had been an alderman of Boston in 1889-

1990. He made the news in 1903 when he disappeared

with over $100,000 in investment money he had

collected for a Colorado silver mine.
58 The NewYork Society of Ethical Culture was founded

in 1877 by Alice Brandeis’s brother-in-law, Felix Adler.
59 In addition to being president of MIT, Francis Amasa

Walker (1840-1897) was one of the leading economists

of his day.
60 Alexander Wheeler (1820-1907) served on the

Executive Committee of the Board of Trustees of MIT

from 1882 until his death.
61 Brandeis’s business lectures laws have been pub-

lished. See Robert F. Cochran, Jr., editor, Louis D.
Brandeis’s MIT Lectures on Law (1892-1894)
(Durham: Carolina Academic Press, 2012).
62 Edwin H. Abbot (1834-1927) was an 1861 Harvard

Law graduate and president of the Wisconsin Central

Railway.
63 Wisconsin Central R. Co. v. Price County, 133 U.S.

496 (1896), marked Brandeis’s first appearance before

the U. S. Supreme Court.
64 Jeremiah Smith (1837-1921) was a justice on the

New Hampshire Supreme Court from 1867 to 1874. He

was named the Story Professor of Law at Harvard in

1890, actually the year after the Wisconsin Central

case.
65 John Coit Spooner (1843-1919) was a Republican

senator for Wisconsin for the years 1885-1891 and

1897-1907.

66 Louis D. Brandeis, “Liability of Trust Estates on

Contracts Made for Their Benefit,” American Law

Review 15 (1881): 449-462.
67 Louis D. Brandeis, “The Harvard Law School,”Green

Bag 1 (1889): 10-25.
68 Samuel D. Warren and Louis D. Brandeis, “The Right

to Privacy,” Harvard Law Review 4 (1890): 193-220.
69 Samuel D. Warren and Louis D. Brandeis, “The

Watuppa Pond Cases,” Harvard Law Review 2 (1888):

195-211.
70 John Chipman Gray (1839-1915) was a professor at

Harvard Law School and a half-brother of Horace Gray.
71 Ralph Waldo Emerson (1803-1882), the transcenden-

tal author. Brandeis once heard him speak at Thayer’s

house.
72 James T. Fields (1817-1881) was a publisher and

editor of The Atlantic. His second wife, Annie Adams

Fields (1834-1915), was awriter. Their homewas a noted

literary salon and was visited by many authors, such as

Charles Dickens, Nathaniel Hawthorne, and Ralph

Waldo Emerson.
73 The Boston SymphonyOrchestra was founded in 1881

by Henry Lee Higginson.
74 The information here is too vague to make a positive

identification. Brandeis may be referring to John Murray

Forbes’s son-in-law, William Hastings Hughes.
75 Joseph Lee (1862-1937) was an 1887 graduate of

Harvard Law School and Henry Lee Higginson’s cousin.

He founded the Massachusetts Civic League and is

considered to be one of the founders of the playground

movement.
76 Lee, Higginson and Company was a prominent Boston

investment bank. Formed in 1848 by John C. Lee and

George Higginson, the firm grew in size and prominence

once Higginson’s son Henry Lee Higginson (1834-1919)

joined. The younger Higginson was one of Boston’s

largest philanthropists and supporter of the arts. Over

time, Higginson and Brandeis would clash over many of

Brandeis’s civic crusades.
77 Brandeis could be referring to the investment firm

J. M. Forbes and Company or perhaps to one of J. M.

Forbes’s sons, William and John.
78 Edwin Monroe Bacon had been the editor of a number

of newspapers before taking over The Boston Post. After

leaving the Post, he retired from journalism to concen-

trate on writing literary works. He died on February 24,

1916, so this portion of the interview must have taken

place after that date.
79 Prior to owning The Boston Post, Edwin Atkins

Grozier (1859-1924) had been a journalist, and he later

was a private secretary to Joseph Pulitzer and Editor-in-

Chief of The Evening World.
80 Edith Harlan Child died in 1882, a little over a

year after she married Frank Linus Child (1848-1902),

a Boston lawyer. His brother, H. Walter Child
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(1852-1931), was a Boston businessman and one of the

first friends Brandeis made in Boston.
81 Brandeis is presumably talking about Francis Peabody

(1854-1938), who was involved in many of Boston’s

reform movements. He would be one of the Boston

lawyers who testified against Brandeis’s character in his

nomination hearings.
82 In response to abuses committed by life insurance

companies upon the working poor, Brandeis proposed

that Massachusetts savings banks be allowed to offer

insurance to their customers. His efforts led to the

creation of SBLI, which is still in business today.
83 The “gas matter controversy” began when various

businessmen tried to consolidate the companies that

provided gas to Boston. Brandeis alienated many of his

former allies when he chose not to oppose the

consolidation but instead took steps to ensure that the

consolidated company charged fair rates.
84 Laurence Minot (1865-1921) studied at Harvard Law

School but never graduated. He became known as a

financier and became a trustee of a number of Boston

corporations as well as a member of the Good

Government Association.
85 Brandeis’s opposition to the merger of the New York,

New Haven and Hartford and the Boston and Maine

railroad companies led to a years-long fight and made

him nationally famous. However, while Brandeis

opposed the merger because he believed that it violated

Massachusetts law and would lead to a deterioration of

service, many Boston businessmen believed it was

inevitable and were in favor of it.
86 Ida Higginson (1837-1935) was the daughter of

prominent Harvard natural science professor Louis

Agassiz.

87 Presumably, Brandeis is talking about Francis Cabot

Lowell (1855-1911). Lowell graduated from Harvard

Law School in 1879 and, like Brandeis, became a clerk

for Horace Gray before being appointed to the U.S.

District Court for Massachusetts in 1898, and the U.S.

Court of Appeals, 1st District in 1905. His wife was

Cornelia Prime Ray Lowell (1859-1922).
88 The Haverhill shoe strike of 1894-95 involved many

factories in Haverhill, Massachusetts. Elizabeth Glen-

dower Evans’s friend, union organizer Mary Kenney

O’Sullivan, had been at the strike and helped influence

Brandeis’s views on unions.
89 The Homestead strike took place at a steel mill near

Pittsburgh in 1892. The violence employed by both

management and the strikers shocked the nation and set

back the cause of unionism for decades.
90 D. Blakeley Hoar (1855-1923) was the first lawyer to

joinWarren and Brandeis. He was their real estate lawyer

and was committed to conservation efforts.
91 At this point, the document gets fragmentary and the

text reads: “Dunbar in 1887. Nutter in 1889. Thayer in

1892. I was in close touch with the Law School, and

selected the men who had high standing in the School.”

This is presumably part of a larger discussion of the

growth of Warren and Brandeis as each name

represents a lawyer who joined the firm. William

Harrison Dunbar (1862-1935) graduated from Harvard

Law School in 1886, and, like Brandeis, clerked for

Horace Gray. Dunbar actually joined the firm in 1888

and Nutter in 1890. After Brandeis’s nomination was

confirmed in June 1916, the firm’s name changed to

Dunbar, Nutter & McClennen. In 1929, the name

changed to Nutter, McClennen & Fish, the name it has

retained to this day.
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