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99 S. Ct. 2560 (1979) 

MR. JUSTICE BLACKMUN delivered the opinion of the Court. 

Respondent Michael C. was implicated in the murder of Robert Yeager. The 
murder occurred during a robbery of the victim's home on January 19, 1976. A 
small truck registered in the name of respondent's mother was identified as having 
been near the Yeager home at the time of the killing, and a young man answering 
respondent's description was seen by witnesses near the truck and near the home 
shortly before Yeager was murdered. 

On the basis of this information. Van Nuys, Cal., police took respondent into 
custody at approximately 6:30 P.M. on February 4. Respondent then was 16-1/2 
years old and on probation to the juvenile court. He had been on probation since 
the age of 12. Approximately one year earlier he had served a term in a youth 
corrections camp under the supervision of the juvenile court. He had a record of 
several previous offenses, including burglary of guns and purse snatching, 
stretching back over several years. 

Upon respondent's arrival at the Van Nuys station house two police officers 
began to interrogate him. The officers and respondent were the only persons in the 
room during the interrogation. The conversation was tape recorded. One of the 
officers initiated the interview by informing respondent that he had been brought 
in for questioning in relation to a murder. The officer fully advised respondent of 
his Miranda rights. The following exchange then occurred as set out in the 
opinion of the California Supreme Court (emphasis added by that court): 

Q. . . . Do you understand all of these rights as I have explained them to you? 
A. Yeah. 

Q. Okay, do you wish to give up your right to remain silent and talk to us 
about this murder? 

A. What murder? I don't know about no murder. 
Q. I'll explain to you which one it is if you want to talk to us about it. 

A. Yeah, I might talk to you. 
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Q. Do you want to give up your right to have an attorney present here while 
we talk about it? 

A. Can I have my probation officer here? 
Q. Well I can't get a hold of your probation officer right now. You have the 

right to an attorney. 
A. How I know you guys won't pull no police officer in and tell me he's an 

attorney? 
Q. Hub? 
A. [How I know you guys won't pull no police officer in and tell me he's an 

attorney?] 
Q. Your probation officer is Mr. Christiansen. A. Yeah. 

Q. Well I'm not going to call Mr. Christiansen tonight. There's a good 
chance we can talk to him later, but I'm not going to call him right now. If you 
want to talk to us without an attorney present, you can. If you don't want to, 
you don't have to. But if you want to say something) you can, and if you don't 
want to say something you don't have to. That's your right. You understand 
that right? 

A. Yeah. 
Q. Okay, will you talk to us without an attorney present? A. Yeah I 
want to talk to you. 

Respondent thereupon proceeded to answer questions put to him by the officers. 
He made statements and drew sketches that incriminated him in the Yeager 
murder. 

Largely on the basis of respondent's incriminating statements probation 
authorities filed a petition in juvenile court alleging that respondent had murdered 
Robert Yeager and that respondent therefore should be adjudged a ward of the 
juvenile court. Respondent thereupon moved to suppress the statements and 
sketches he gave the police during the interrogation. He alleged that the statements 
had been obtained in violation of Miranda in that his request to see his probation 
officer at the outset of the questioning constituted an invocation of his Fifth 
Amendment right to remain silent, just as if he had requested the assistance of an 
attorney. Accordingly, respondent argued that since the interrogation did not cease 
until he had a chance to confer with his probation officer, the statements and 
sketches could not be admitted against him in the juvenile court proceedings. In so 
arguing, respondent relied by analogy on the decision in People v. Burton where 
the Supreme Court of California had held that a minor's request, made during 
custodial interrogation, to see his parents constituted an invocation of the minor's 
Fifth Amendment rights. 

In support of his suppression motion, respondent called his probation officer, 
Charles P. Christiansen, as a witness. Christiansen testified that he 
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had instructed respondent that if at any lime he had "a concern with his family," or 
ever had "a police contact," he should get in touch with his probation officer 
immediately. The witness stated that, on a previous occasion, when respondent 
had had a police contact and had failed to communicate with Christiansen, the 
probation officer had reprimanded him. This testimony, respondent argued, 
indicated that when he asked for his probation officer, he was in fact asserting his 
right to remain silent in the face of further questioning. 

In a ruling from the bench, the court denied the motion to suppress: It held that 
the question whether respondent had waived his right to remain silent was one of 
fact to be determined on a case-by-case basis, and that the facts of this case 
showed a "clear waiver" by respondent of that right. The court observed that the 
transcript of the interrogation revealed that respondent specifically had told the 
officers that he would talk with them, and that this waiver had come at the outset 
of the interrogation and not after prolonged questioning. The court noted that 
respondent was a " 16 and a half year old minor who has been through the court 
system before, has been to [probation] camp, has a probation officer, [and is not] a 
young, naive minor with no experience with the courts." Accordingly, it found 
that on the facts of the case respondent had waived his Fifth Amendment rights, 
notwithstanding the request to see his probation officer. 

On appeal, the Supreme Court of California took the case by transfer from the 
California Court of Appeal and, by a divided vote, reversed. The court held that 
respondent's "request to see his probation officer at the commencement of 
interrogation negated any possible willingness on his part to discuss his case with 
the police [and] thereby invoked his Fifth Amendment privilege." The court based 
this conclusion on its view that, because of the juvenile court system's emphasis 
on the relationship between a probation officer and the probationer, the officer 
was "a trusted guardian figure who exercises the authority of the state as parens 
patriae and whose duty it is to implement the protective and rehabilitative powers 
of the juvenile court." 

As a consequence, the court found that a minor's request for his probation 
officer was the same as a request to see his parents during interrogation, and thus 
under the rule of Barton constituted an invocation of the minor's Fifth Amendment 
rights. 

The court accordingly held that the probation officer would act to protect the 
minor's Fifth Amendment rights in precisely the way an attorney would act if 
called for by the accused. In so holding, the court found the request for a 
probation officer to be a per se invocation of Fifth Amendment rights in the same 
way the request for an attorney was found in Miranda to be, regardless of what 
the interrogation otherwise might reveal. In rejecting a totality of the 
circumstances inquiry, the court stated: 
Here, however, we face conduct which, regardless of considerations of capacity, 
coercion or voluntariness, per se invokes the privilege against 
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self-incrimination. Thus our question turns not on whether the [respondent] 
had the ability, capacity or willingness to give a knowledgeable waiver, and 
hence whether he acted voluntarily, but whether, when he called for his 
probation officer, he exercised his Fifth Amendment privilege. We hold that 
in doing so he no less invoked the protection against self-incrimination than if 
he asked for the presence of an attorney. 

The court went on to conclude that since the State had not met its "burden of 
proving that a minor who requests to see his probation officer does not-intend to 
assert his Fifth Amendment privilege," the trial court should not have admitted the 
confessions obtained after respondent had requested his probation officer. 

II 
We note at the outset that it is clear that the judgment of the California Supreme 

Court rests firmly on that court's interpretation of federal law. This Court, 
however, has not heretofore extended the per se aspects of the Miranda safeguards 
beyond the scope of the holding in the Miranda case itself.  We therefore must 
examine the California court's decision to determine whether that court's 
conclusion so to extend Miranda is in harmony with Miranda's underlying 
principles. For it is clear that "a State may not impose.. .greater restrictions as a 
matter of federal constitutional law when this Court specifically refrains from 
imposing them." 

Whatever the defects, if any, of this relatively rigid requirement that 
interrogation must cease upon the accused's request for an attorney, Miranda 's 
holding has the virtue of informing police and prosecutors with specificity as to 
what they may do in conducting custodial interrogation, and of informing courts 
under what circumstances statements obtained during such interrogation are not 
admissible. This gain in specificity, which benefits the accused and the State alike, 
has been thought to outweigh the burdens that the decision in Miranda imposes on 
law-enforcement agencies and the courts by requiring the suppression of 
trustworthy and highly probative evidence even though the confession might be 
voluntary under traditional Fifth Amendment analysis. 

The California court in this case, however, significantly has extended this rule 
by providing that a request by a juvenile for his probation officer has the same 
effect as a request for an attorney. Based on the court's belief that the probation 
officer occupies a position as a trusted guardian figure in the minor's life that 
would make it normal for the minor to turn to the officer 

------------------------------------------------ 
4 Indeed, this Court has not yet held that Miranda applies with full force to exclude 

evidence obtained in violation of its prescriptions from consideration in juvenile 
proceedings, which for certain purposes have been distinguished from formal criminal 
prosecutions, we do not decide that issue today. In view of OUT disposition we assume 
without deciding that the Miranda principles were fully applicable to the present 
proceedings. 
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when apprehended by the police, and based as well on the state-law requirement 
that the officer represent the interest of the juvenile, the California decision found 
that consultation with a probation officer fulfilled the role for the juvenile that 
consultation with an attorney does in general, acting as a "protective [device] . . . 
to dispel the compulsion inherent in custodial surroundings." 

The rule in Miranda, however, was based on this Court's perception that the 
lawyer occupies a critical position in our legal system because of his unique ability 
to protect the Fifth Amendment rights of a client undergoing custodial 
interrogation. Because of this special ability of the lawyer to help the client 
preserve his Fifth Amendment rights once the client becomes enmeshed in the 
adversarial process, the Court found that "the right to have counsel present at the 
interrogation is indispensable to the protection of the Fifth Amendment privilege 
under the system" established by the Court. 

Moreover, the lawyer's presence helps guard against overreaching by the police 
and ensures that any statements actually obtained are accurately transcribed for 
presentation into evidence. 

The per se aspect of Miranda was thus based on the unique role the lawyer plays 
in the adversarial system of criminal justice in this country. Whether it is a minor 
or an adult who stands accused, the lawyer is the one person to whom society as a 
whole looks as the protector of the legal rights of that person in his dealings with 
the police and the courts. For this reason the Court fashioned in Miranda the rigid 
rule that an accused's request for an attorney is per se an invocation of his Fifth 
Amendment rights, requiring that all interrogation cease. 

We thus believe it clear that the probation officer is not in a position to offer the 
type of legal assistance necessary to protect the Fifth Amendment rights of an 
accused undergoing custodial interrogation that a lawyer can offer. The Court in 
Miranda recognized that "the attorney plays a vital role in the administration of 
criminal justice under our Constitution." 

It is this pivotal role of legal counsel that justifies the per se rule established in 
Miranda, and that distinguishes the request for counsel from the request for a 
probation officer, a clergyman, or a close friend. A probation officer simply is not 
necessary, in the way an attorney is, for the protection of the legal rights of the 
accused, juvenile or adult. He is significantly handicapped by the position he 
occupies in the juvenile system from serving as an effective protector of the rights 
of a juvenile suspected of a crime. 

We noted in North Carolina v. Butler that the question whether the accused 
waived his rights "is not one of form, but rather whether the defendant in fact 
knowingly and voluntarily waived the rights delineated in the Miranda case." 
Thus, the determination whether statements obtained during custodial interrogation 
are admissible against the accused is to be made upon an inquiry into the totality of 
the circumstances surrounding the interrogation, to ascertain whether the accused 
in fact knowingly and 
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voluntarily decided to forgo his rights to remain silent and to have the assistance 
of counsel. 

This totality of the circumstances approach is adequate to determine whether 
there has been a waiver even where interrogation of juveniles is involved. We 
discern no persuasive reasons why any other approach is required where the 
question is whether a juvenile has waived his rights, as opposed to whether an 
adult has done so. The totality approach permits — indeed, it mandates — inquiry 
into all the circumstances surrounding the interrogation. This includes evaluation 
of the juvenile's age, experience, education, background, and intelligence, and into 
whether he has the capacity to understand the warnings given him, the nature of 
his Fifth Amendment rights, and the consequences of waiving those rights. 

Courts repeatedly must deal with these issues of waiver with regard to a broad 
variety of constitutional rights. There is no reason to assume that such courts — 
especially juvenile courts, with their special expertise in this area — will be 
unable to apply the totality of the circumstances analysis so as to take into account 
those special concerns that are present when young persons, often with limited 
experience and education and with immature judgment, are involved. Where the 
age and experience of a juvenile indicate that his request for his probation officer 
or his parents is, in fact, an invocation of his right to remain silent, the totality 
approach will allow the court the necessary flexibility to take this into account in 
making a waiver determination. At the same time, that approach refrains from 
imposing rigid restraints on police and courts in dealing with an experienced older 
juvenile with an extensive prior record who knowingly and intelligently waives his 
Fifth Amendment rights and voluntarily consents to interrogation. 

In this case, we conclude that the California Supreme Court should have 
determined the issue of waiver on the basis of all the circumstances surrounding 
the interrogation of respondent. The juvenile court found that under this approach, 
respondent in fact had waived his Fifth Amendment rights and consented to 
interrogation by the police after his request to see his probation officer was denied. 
Given its view of the case, of course, the California Supreme Court did not 
consider this issue, though it did hold that the State had failed to prove that, 
notwithstanding respondent's request to see his probation officer, respondent had 
not intended to invoke his Fifth Amendment rights. 

We feel that the conclusion of the juvenile court was correct. The transcript of 
the interrogation reveals that the police officers conducting the interrogation took 
care to ensure that respondent understood his rights. They fully explained to 
respondent that he was being questioned in connection with a murder. They then 
informed him of all the rights delineated in Miranda, and ascertained that 
respondent understood those rights. There is no indication in the record that 
respondent failed to understand what the officers told him. Moreover, after his 
request to see his probation officers had been denied, and after the police officer 
once more had explained his rights 
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to him, respondent clearly expressed his willingness to waive his rights and 
continue the interrogation. 

Further, no special factors indicate that respondent was unable to understand the 
nature of his actions. He was a 16-1/2 year-old juvenile with considerable 
experience with the police. He had a record of several arrests. He had served time 
in a youth camp, and he had been on probation for several years. He was under the 
full-time supervision of probation authorities. There is no indication that he was of 
insufficient intelligence to understand the rights he was waiving, or what the 
consequences of that waiver would be. 

IV 
We hold, in short, that the California Supreme Court erred in finding that a 

juvenile's request for his probation officer was a per se invocation of that 
Juvenile's Fifth Amendment rights under Miranda, We conclude, rather, that 
whether the statements obtained during subsequent interrogation of a juvenile who 
has asked to see his probation officer, but who has not asked to consult an attorney 
or expressly asserted his right to remain silent, are admissible on the basis of 
waiver remains a question to be resolved on the totality of the circumstances 
surrounding the interrogation. On the basis of the record in this case, we hold that 
the juvenile court's findings that respondent voluntarily and knowingly waived his 
rights and consented to continued interrogation, and that the statements obtained 
from him were voluntary, were proper, and that the admission of those statements 
in the proceeding against respondent in juvenile court was correct. 

The judgment of the Supreme Court of California is reversed and the case is 
remanded for further proceedings not inconsistent with this opinion. 

It is so ordered. 
MR. JUSTICE MARSHALL, With whom MR. JUSTICE BRENNAN and MR. JUSTICE 

STEVENS JOin, dissenting. 
On my reading of Miranda, a California juvenile's request for his probation 

officer should be treated as a per ^assertion of Fifth Amendment rights. The 
California Supreme Court determined that probation officers have a statutory duty 
to represent minors' interests and, indeed, are "trusted guardian figurefs)" to whom 
a juvenile would likely turn for assistance. 

In addition, the court found, probation officers are particularly well-suited to 
assist a juvenile "on such matters as whether or not he should obtain an attorney" 
and "how to conduct himself with police." 

Hence, a juvenile's request for a probation officer may frequently be an attempt 
to secure protection from the coercive aspects of custodial questioning. 

Thus, given the role of probation officers under California law, a juvenile's 
request to see his officer may reflect a desire for precisely the kind of 
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assistance Miranda guarantees an accused before he waives his Fifth Amendment 
rights. At the very least, such a request signals a desire to remain silent until 
contact with the officer is made. Because the Court's contrary determination 
withdraws the safeguards of Miranda from those most in need of protection, I 
respectfully dissent. 

MR. JUSTICE POWELL, dissenting. 
Although I agree with the Court that the Supreme Court of California 

misconstrued Miranda v. Arizona, I would not reverse the California co^irt's 
judgment. This Court repeatedly has recognized that "the greatest care" must be 
taken to assure that an alleged confession of a juvenile was voluntary. 

Respondent was a young person, 16 years old at the time of his arrest and the 
subsequent prolonged interrogation at the stationhouse. Although respondent had 
had prior brushes with the law, and was under supervision by a probation officer, 
the taped transcript of his interrogation — as well as his testimony at the 
suppression hearing — demonstrates that he was immature, emotional, and 
uneducated, and therefore was likely to be vulnerable to the skillful, two-on-one, 
repetitive style of interrogation to which he was subjected. 

When given Miranda warnings and asked whether he desired an attorney, 
respondent requested permission to "have my probation officer here," a request 
that was refused. 

That officer testified later that he had communicated frequently with respondent, 
that respondent had serious and "extensive" family problems, and that the officer 
had instructed respondent to call him immediately "at any time he has a police 
contact, even if they stop him and talk to him on the street." The reasons given by 
the probation officer for having so instructed his charge were substantially the 
same reasons that prompt this Court to examine with special care the 
circumstances under which a minor's alleged confession was obtained. After 
staling that respondent had been "going through problems," the officer observed 
that "many times kids don't understand what is going on and what they are 
supposed to do relative to police...." 

This view of the limited understanding of the average 16-year-old was borne out 
by respondent's question when, during interrogation, he was advised of his right to 
an attorney: "How I know you guys won't pull no police officer in and tell me he is 
an attorney?" It was during this part of the interrogation that the police had denied 
respondent's request to "have my probation officer here." 

The police then proceeded, despite respondent's repeated denial of any 
connection to the murders under investigation, persistently to press interrogation 
until they extracted a confession. In In re Gault, in addressing police interrogation 
of detained juveniles, the Court stated: 
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If counsel was not present for some permissible reason when an admission 
was obtained from a child}, the greatest care must be taken to assure that the 
admission was voluntary, in the sense not only that it was not coerced or 
suggested, but also that it was not the product of ignorance of rights or of 
adolescent fantasy, fright or despair. 

It is clear that the interrogating police did not exercise "the greatest care to assure 
that respondent's "admission was voluntary." In the absence of counsel, and 
having refused to call the probation officer, they nevertheless engaged in 
protracted interrogation. 

Although I view the case as close, I am not satisfied that this particular 16-year-
old boy, in this particular situation, was subjected to a fair interrogation free from 
inherently coercive circumstances. For these reasons, I would affirm the judgment 
of the Supreme Court of California. 

NOTES AND QUESTIONS 

(1) Three of the dissenters and the California Supreme Court believed that a 
juvenile's request to see his probation officer should be viewed as a per se 
assertion of Fifth Amendment rights. Why was the Court unwilling to adopt this 
view? Would that position have ramifications beyond the juvenile situation? What 
if the adult suspect said he wanted to speak with his spouse; his parent? Would 
that have to be treated as a per se assertion of Fifth Amendment rights? 

Butler and Fare taken together establish that the test for waiver in the Miranda 
area is the totality of circumstances analysis, focusing on many different factors 
such as age, intelligence and background. What was it about the respondent's age, 
intelligence and background which showed the trial court that there was a "clear 
waiver" in this case? Under Justice Powel's evaluation of the case, what factors 
indicated that there was no waiver? In looking to the California court's evaluation 
of the case, how did the majority of the Court conclude that the request to see the 
probation officer did not "negate any possible willingness on his part to discuss 
his case with the police...."? 

(2) Many cases involving the totality of circumstances test will not be difficult 
to resolve. For instance, in Commonwealth v. Ritter, 462 Pa. 202, 340 A.2d 433 
(1975), the interrogating officer testified as follows: 
 
Q. When you were talking to this defendant, what was his actions like, what was 
his conduct; like describe him for us? 
A. Sometimes he was normal, sometimes very nervous, upset, tired.  
Q. Did he tell you how he hadn't slept? 
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A. I think a couple of days.  
 
Q. Did he appear exhausted?  
A. Yes. 
 
 
Q. This defendant, was he crying during the course when you talked to him? 
A. Sometimes.  

 

Q. Was he whimpering?  

A. Yes. 

 
Q. You feJt he had a problem, didn't you?  
A. Yes. 
 
Q. You felt this man really needed psychiatric help?  
A. Yes. 
 
The court ruled that the defendant "was in no condition to knowingly and 
intelligently waive his Miranda warnings and thereafter confess to the 
police." 

For a similar result see People K Araiza, 19 III. App. 3d 52, 311 N.E.2d 
190 (1974), where the defendant was arrested after a very substantial 
beer drinking and crime spree. The defendant was an illegal Mexican 
immigrant who could speak no English, so an interpreter had to be used 
during the interrogation. The trial court finding of a non-voluntary waiver 
was upheld on appeal: 

Without detailing the evidence at length, we believe there is ample 
evidence from which the trial court could have reasonably inferred both 
because of his diminished faculties and language problems that the 
defendant did not understand the rights to which he was entitled. 
Although it might well be that the beer drinking, lack of sleep and other 
impairment of faculties might not have justified the court's order, when 
these factors are considered with defendant's undisputed inability to 
speak English and his unfamiliarity with our system, lack of 
understanding is neither unreasonable nor improbable. The interpreter 
was not a professional interpreter, had never lived in Mexico and her 
familiarity with the Spanish language was acquired in this country. 
Although she concluded the defendant "understood" what she was 
relaying from the police officers, her testimony is subject to some doubt 
even though no claim is made that she did not try to do the best she 
could. In cross-examination she was unable to recall some of the 
details concerning her original contact with the defendant and it is not 
clear from her testimony Just what the defendant did or did not 
understand. Under these circumstances we find no reason for 
disturbing the judgment of the trial court. 

(3) The courts often have extreme difficulties in applying the totality of 
circumstances test in the Miranda context. Two cases demonstrate the point 
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In Robinson v. Indiana, 371 N.E.2d 718 (Ind. Ct. App., 1978), the state test was 
whether the court was convinced, beyond a reasonable doubt, that the confession 
had been given voluntarily. The defendant conceded that she had been given her 
Miranda warnings. As a consequence, the court on appeal upheld the finding that 
she voluntarily waived her Fifth Amendment rights. The dissenting judge strongly 
disagreed: 

Robinson, a drug addict, refused to make any statement to the police when 
she was arrested. She contends that the statement made to the police 
approximately twenty-two hours after she was placed in jail was involuntary, 
since she was undergoing withdrawal and was promised methadone by the 
detectives. After she was placed in jail, she testified that she consulted the jail 
matron about her sickness. Both interrogating detectives. Brown and Peters, 
knew that Robinson was an addict and that she had been in jail approximately 
twenty-two hours before their interrogation of her. They further admitted that 
she told them that she was sick. Whether the sickness was due to her 
menstrual period or from her withdrawal from heroin is an evidentiary 
conflict; however, the State failed to call the jail matron as a witness to 
remove any doubt. The evidence was uncontested that Robinson was an 
addict and that she had been on methadone for two years. There remained a 
reasonable doubt as to whether Robinson's will had been bent over the edge of 
a rapidly deteriorating mental and physical condition which had previously 
resisted all invitations to make a statement. 

See also, United States v. Palmer, 604 F.2d 64 (10th Cir. 1979), where the 
defendant was a 17-year-old convicted of assault. The majority summarized the 
facts in the following way: 

In the instant case the circumstances may be summarized thus. The agent 
sought out the mother and told her that her son would be "picked up" after 
school and interrogated with regard to the affray. The mother admits the 
conversation with the agent. The agent said that the mother gave him 
permission to question the son. 

The mother does not contradict this statement but says that the agent told 
her she could not be present. The agent denies that statement. Later in the day, 
and before the questioning of the defendant, the agent tried unsuccessfully to 
communicate with the mother. She did not say that she made any effort to 
reach her son and tell him other visit with the agent. The credibility of the 
witnesses is for the trial court. Defendant does not question the sufficiency of 
the warning and does not claim any misunderstanding of his rights. For all that 
appears in the record, the defendant is a normal 17-year-old. The defendant 
did not request the presence at the interview of his mother, a lawyer, or any 
one else. The totality of the circumstances establishes that defendant's waiver 
was knowing and voluntary, and that the testimony of the agent with regard to 
defendant's statements was properly received in evidence. 
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Relying on Fare the court found that the defendant's waiver was knowing and 
voluntary. Once again, a dissenting judge did not agree. 

The Supreme Court recently had before it a case involving waiver by a minor 
of his Fifth Amendment rights. Fare v. Michael C. 

In weighing the ability of the juvenile in Fare to make an intelligent 
decision regarding Fifth Amendment rights, the Court noted that the minor 
had enjoyed considerable experience with the police, had been arrested on 
several occasions, and had been subject to probationary supervision for 
several years. The record in that case thus suggested that the minor was 
experienced enough to make intelligent decisions- in response to the recitation 
of Miranda warnings. No such indication is provided by the record in the 
instant case. 

The government makes much of the fact that the Navajo boy in this case 
was 17-years old, but all this shows is that he is presumed incapable, as a 
minor, of exercising full-scale judgment on his own behalf. I do not believe 
that a voluntary waiver of rights under Miranda was shown by the mere facts 
that he was 17, that his rights were read to him, and that he claimed he 
understood them. In the absence of proof of some special circumstances like 
that present in Fare, I believe the defendant could have voluntarily waived his 
rights under Miranda only following parental consultation. Defendant's 
mother testified that she sought to be present at her son's interrogation. This 
was not permitted. 

The record in this case demonstrates the difference that advice and counsel 
from a parent can make. Defendant had entered a plea of guilty. Following 
consultation with her son, Mrs. Pierce requested that he be allowed to stand 
trial. The court then allowed the plea to be withdrawn. Agent Tarazon 
indicated his own awareness of the difference parental involvement can make. 
According to Mrs. Pierce, he told her she could not be present at her son's 
interrogation because "if I was there, he might not tell the truth or he might not 
speak." 

Defendant had a right "not [to] speak." The government has not met its 
burden of showing that the purported waiver by defendant of that right was 
voluntary, for it has not shown that defendant possessed the capacity to make 
the requisite judgment. The defendant's custodial statements should not have 
been received into evidence. I would reverse. 

Which opinion in Palmer better reflects the totality of circumstances rule 
explained by the Court in Fare? How significant is the fact that the defendant did 
not request the opportunity to speak with his lawyer or with his mother? Does 
Fare stand for the proposition, as stated by the dissenter in Palmer, that waivers by 
minors are only to be deemed voluntary if there are "special circumstances?" If so, 
what would these circumstances be generally? What were the special 
circumstances in Fare? 
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